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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43416 
 Plaintiff-Respondent, )  
     ) TWIN FALLS COUNTY NO. CR 2014-9080 
v.     ) 
     ) 
DENYSE LEE NIMMO  ) 
AKA DENISE L. GOEDHART, ) APPELLANT’S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 A jury found Denyse Nimmo guilty of battery on a police officer and the district 
court sentenced her to a unified term of ten years, with one year fixed, to run 
consecutively to a previously imposed sentence.  Ms. Nimmo asserts that, in light of the 
mitigating factors present in her case, the district court abused its discretion by imposing 
an excessive sentence. 
 
Statement of the Facts & Course of Proceedings 
On the morning of August 22, 2014, Officer Matthew Ferronato of the Twin Falls 
Police Department responded to a roll-over accident involving a truck.  (Tr. Trial, p.188, 
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L.1 – p.191, L.4.)  Denyse Nimmo and the truck’s owner, Sidney Morris, were in the 
truck at the time of the accident.  (Tr. Trial, p.132, L.15 – p.142, L.18.)  A truck driver 
whose commercial driver’s license would be affected “drastically” if he was arrested for 
driving under the influence, Mr. Morris told Officer Ferronato that Ms. Nimmo was the 
driver, while Ms. Nimmo stated repeatedly that Mr. Morris was driving his own truck.  
(Tr. Trial, p.151, L.6 – p.153, L.24, p.191, L.7 – p.192, L.1; Ex. 2.)  After speaking with 
witnesses, Officer Ferronato made the determination1 that Ms. Nimmo was the driver 
and, after having her perform field sobriety tests, arrested her for driving under the 
influence and took her to the hospital in order to collect a blood draw and to get her 
medically cleared.  (Tr. Trial, p.192, L.7 – p.208, L.1.)   
At the hospital, a doctor attempted to examine Ms. Nimmo’s legs against her will, 
Officer Ferronato decided to help the doctor roll Ms. Nimmo on her side, she resisted, 
and she kicked Officer Ferronato a couple of times in his midsection.  (Tr. Trial, p.212, 
L.9 – p.214, L.5.)  Ms. Nimmo admitted during her trial that she remembered kicking at 
Officer Ferronato stating that she was upset and confused.  (Tr. Trial, p.290, L.23 – 
p.291, L.12.)  
The State filed a Second Amended Information charging Ms. Nimmo with felony 
driving under the influence of alcohol and with battery on a police officer, and further 
alleged that she was a persistent violator.  (R., pp.240-244.)  A jury found her not guilty 
of driving under the influence but found her guilty of battery on a police officer, and 
                                            
1 Officer Ferronato filed an affidavit in support of a criminal complaint in which he swore 
that three witnesses all observed Ms. Nimmo driving; however, Officer Ferronato 
admitted during his testimony that none of these three witnesses actually told him that 
they saw Ms. Nimmo drive.  (Tr. Trial, p.247, L.21 – p.248, L.12.) 
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Ms. Nimmo admitted that she was a persistent violator.  (R., pp.345-346, 372-373; 
Tr. Trial, p.366, L.20 – p.369, L.9.)  The State requested that court impose a unified 
sentence of ten years, with five years fixed, while counsel for Ms. Nimmo requested that 
the court enter a withheld judgment and place her on probation.  (Tr. Sent., p.6, Ls.23-
25; p.14, Ls.4-8.)  The district court executed a unified sentence of ten years, with one 
year fixed, to run consecutively to a previously imposed sentence.2  (R., pp.416-421; 




Did the district court abuse its discretion when it imposed upon Ms. Nimmo a unified 
sentence of ten years, with one year fixed, in light of the mitigating information present 
in her case?   
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed Upon Ms. Nimmo A Unified 
Sentence Of Ten Years, With One Year Fixed, In Light Of The Mitigating Information 
Present In Her Case 
 
Ms. Nimmo asserts that, given any view of the facts, her unified sentence of ten 
years, with one year fixed, is excessive.  Where a defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
                                            
2 Ms. Nimmo was on parole at the time of the incident and had about one year 
remaining on her previously imposed sentence.  (Tr. Sent., p.7, L.23 – p.8, L.10.) 
3 Ms. Nimmo filed a Rule 35 motion seeking leniency, which was denied by the district 
court.  (R., pp.469-475.)  Because Ms. Nimmo did not present any new or additional 
mitigating information, she does not raise the denial of her Rule 35 motion as an issue 
in this appeal.  See State v. Huffman, 144 Idaho 201 (2007). 
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offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Ms. Nimmo does not allege that 
her sentence exceeds the statutory maximum.   Accordingly, in order to show an abuse 
of discretion, Ms. Nimmo must show that in light of the governing criteria, the sentence 
was excessive considering any view of the facts.  Id. (citing State v. Broadhead, 120 
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 
(1992)).  The governing criteria or objectives of criminal punishment are:  (1) protection 
of society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. 
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 
Idaho 138 (2001)). 
Ms. Nimmo suffered complications during the birth of her second child which 
resulted in her receiving multiple blood transfusions in a variety of her veins.  (Tr. Trial, 
p.291, L.13 – p.294, L.7.)  Dr. Camille LaCroix diagnosed Ms. Nimmo with multiple 
mental health issues including general anxiety disorder, post-traumatic stress disorder, 
persistent depressive disorder, alcohol use disorder, and borderline personality 
disorder.  (Tr. Trial, p.255, L.12 – p.261, L.1.)  Dr. LaCroix testified that Ms. Nimmo’s 
PTSD resulted from her difficult delivery and various assaults she suffered in the past 
(Tr. Trial, p.261, Ls.2-10.)  In Dr. LaCroix’s opinion, Ms. Nimmo’s thrashing around while 
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strapped to the hospital bed was not done for assaultive purposes; rather, she was 
“extremely desperate and panicked.”  (Tr. Trial, p.265, Ls.10-20.) 
Ms. Nimmo told the presentence investigation writer that she felt “‘foolish’” and 
“pathetic” and believes that her life “‘is a sad joke.’”  (PSI, p.13.)4  She has attempted 
suicide on approximately eight occasions.  (PSI, p.25.)  Along with her mental health 
problems, Ms. Nimmo has long suffered from an alcohol addiction, although she had 
been able to abstain from alcohol use for a long period of time while on parole.  (PSI, 
pp.26-27; R., p.400.)  At the time of the accident, Ms. Nimmo had been drinking alcohol 
due to her son leaving home – this was only the second time she had consumed alcohol 
in the nearly five-year period that she had been on parole.  (R., p.400.)   
Fortunately, Ms. Nimmo enjoys the support of her family.  Her mother and her 
eldest son both wrote letters offering their support for her.  (PSI, pp.156-158.)  During 
the sentencing hearing, Ms. Nimmo expressed her regret for her actions and apologized 
to Officer Ferronato, recognized that she is an alcoholic and has mental health 
problems, and expressed a desire to participate in treatment.  (Tr. Sent., p.14, L.14 – 
p.17, L.1.)  Idaho Courts recognize that a defendant’s mental health issues, alcohol 
problems, and a desire for treatment, along with the defendant’s remorse and 
acceptance of responsibility and the support of family, are all mitigating factors that 
should counsel a court to impose a less-severe sentence.  See Hollon v. State, 132 
Idaho 573 (1999); State v. Shideler, 103 Idaho 593 (1982); State v. Nice, 103 Idaho 89 
(1982); State v. Sanchez, 117 Idaho 51 (Ct. App. 1990); State v. Alberts, 121 Idaho 204 
                                            
4 Citations to the Presentence Investigation Report and attached documents will include 
the designation “PSI” and the page number associated with the electronic file containing 
those documents. 
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(Ct. App. 1991).  Ms. Nimmo asserts that, in light of the mitigating factors present in her 




Ms. Nimmo respectfully requests that this Court remand her case to the district 
court with instructions that she be placed on probation or for whatever other relief this 
Court deems appropriate. 
 DATED this 16th day of March, 2016. 
 
      ____________/s/_____________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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